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Legislation to protect
‘aliens vs. bias needed

: By REUBEN R. SEGURITAN :

" Have you lately been told by an emp—
loyer when applying for a job that'you '
cannot: be hired bécause you are:an alien? -

That is disciimination but you cannot, as
a‘general rule, complain -because there is
no-Jaw. that protects you. If you-have"

had-a police record iristead and . the emp- .

Joyer: rejected you solely ‘on that basis,

yourcan bring an action against the emp- -
loyer for .committing what is commonly :

mlled racial discrimination.

*You: ray ask: why the distinction and
"~ laws; had declared that discrimination on '
-.the ‘basis of mnzenshxp was a, prohlbtted :

why‘ should you be treated i such an'in

ferior ‘manner? The US ‘Supreme. Court

ou.ld answer:you this way:

Dnstmctnon explamed

There is a proximate relatxon between :

police records and race for purposes of
the enforcement - of ‘the-equal employ-
ment ‘opportunity laws. Statistics: show
that Negroes as a class:are arrested and
convicted. substantially. more frequently
than Caucasians. Therefore; the foresee-

able: impact of ‘an employer (] pre-emp- .
Joyment inquiry on police records is that .
a“substantially disproportionate percent-
age of those persons rejected willbe Neg- -

roes.: Under such dircumstances, the.co-

wrt's logic:.goes, the refusal to employ -/
amounts ta racial discrimination which is- :

expressly: ohibited by the ‘nation's.anti- -
diseri n. Title VII
of the Civil Rights'Act of 1964:".

- On.the other-hand; a citizens uati

p.q
fication is-not prohlbned evercif it may
_identify-the. applicant’s. national” .origin..

You -may- argue that national ongm il

“tirely® nght A cm.zenshxp test- may n:
fact beused:by an employer to; disguise

‘ording:to theicourt in‘the case of Espino: ",
za vs. Farah Manufactunng Co. The term:,

“national origin’ is limited. to discrimina
tion-between US citizens.only and that.

disarimination -on acecount’ of cmzenshlp =

is.outside.the protection of the Act.

The:above: distinction is-diffieult if not -
painfulito: comprehehd Why should the '
favored freatment-accorded 10 a- pohce
character ot .be extended-to-aliens? Itis |

pronouncement that-the law forbids not :
only ‘overt discrimination: but also practi-

- ces that-are neutral in form byt d:scnm]-
natory'in operatxon :

“Aliens previously. pratectad

Prior to the Espmoza case, the Equal :
Employment Opportunity Commission *

- (EEOC); the federal agency charged with
:the: enforcement - of . anti-discrimination

* employment . practice. Pursuant-to such
- .position, the: EEQC issued the following
i+ ‘guideline- for’ employers to observe: “‘Be-
cause. discrimination on the basis of eiti-
zenship: has the effect of discrimination’

‘,xmmlgtated alien who is domiciled or re-
" -siding in"the country may not be-discri-
minated agamst on the basis.of. h]S citi-
zenshlp. g

rights ‘of ‘aliens prior to the:court ruling-

“dy.in the field of equal employment and-
was entitled to-"‘great deferehce!” even'by.
the Sipreme Court. Second, the giiide-

4 Hne'was dlearlylogical and just. But, sur-

prigingly, the Supreme Court in its F.spt-
‘noza.decision practically nullified the ex-
press infentionof :the EEOC staternent:
©."Jt"declared ‘that’ Title: VII “of ‘the:Civil
‘Rights Act -0f: 1964, the law which the
- 'EEOC sought to Jmplement ‘was clear.in
‘not protecting non-US:citizens and there:
;fore the EEOCr was  not. - authorized to

the Act.

plaint made by a Mexican citizen against

basis of national origin citing Title VIl of
- the Civil Rights Act of 1964 which..in

even more unfair in-Lght of the court's

on-the basis.of national origin, a lawfully

The above qmdelme served as the con— :
trolling policy- vis-a-vis the employment

issue’a’ stand contrary to the language of

The Espmoza case aroseiout of a com--

long-standing policy-of the Farah Man-
ufacturing-Co. of éxcluding non-US citi= .
zens from employment. Mrs. Cecilia Es-. |
" pinoza,a lawfully admitted resident alien :
had been refused employment as.a seams-
- ress. She a]]eged discrimination on'the -

pertinent part provides: “It shall be an
unlawful employment practice. for an em-
ployer . . . to fail or refuse-to hire any in-:
dividual .. .-because of such individual’s.

but to pressure the Congressm
“needed legislation.. The alien community
in the US must demand the inclusion of

‘-aliens .among “the - categories: expressly

race, color, religion X, Or national ori— i
: ~1964: Specifically, the law.as amended,

: Espmoza -argued among others that to
““interpret the above-quoted statite as e
cluding aliens ‘would -be.wholly unsound '
! because;of suck: mdzvzdualsraee color,

principally for . two reasons: ‘First, the .. 7
EEOC was the leading administrativeho-..

and unreasonable. It ‘would undermine '

‘the goals of the statute and contradicotry .

= “the goals of the. statute and contradictory
to the EEOC’s interpretation: She’ urged A

the cowrt that such interpretation*/must.
be promptly repudiated to assure ‘that
this critically alien group is not left 1so]a-
ted from Title VII's protection.”

In dismissing - Espinoza's contention,

_the court said: ‘““The question posed ...

is:not whether aliens are protected from

“illegal discrimination under :the - (Civil
Rights Act of 1964}, but what kind of -

discrimination the'Act makes illegal, Cér-
tainly, it would be-unlawful for an emp-

. loyer 1o discriminate against aliens-be-

causé-of race; color, religion, sex, or. nat.

tional ‘origin, Ahens are prafected from'.

illegal dlsmmmatxon.under the ‘Act but,
thihg in”the Act makes it 't]legalvto,d;s-
mmmate on the basts of: cmzenshxp or
alienage.”

The court went on to exp]axn that the’
term:‘'national crigin refers to.the coun-
try where a person was born, or more:
broadly, the country from wh1ch1ns or.

her ancestors came.” It doesn't’ embrace :

cmzenshlp
The decision:was not wnhout a chsent

-‘though from.-6ne of its. members. Justice

- ~Douglas branded it *‘odd."" His criticism,

*:argued with gonvincing logic'and based

on - practical “considerations, - insisted:

A

protected under the Civil‘Rights: Act of

should read:.*
loyment practice for an-employer .
Tfail or'refuse to hire any mchv.ldual

‘It shall be-unlawful emp-
..to

rehgmn sex, natlonal origin;-or cttlzen—
* ship..
__The reasons for such amendment are
too.‘obvious to. detail, Suffice it to say

. -that'the history of alien employment in

. the US is-a history -of ‘job dxscnmma
tion. ‘The warning: riotices: *‘None need

“apply but Americans™in the 1800s-and-

“No: Filipinos allowed" in‘the.1900s are
dramatic:documentations of their oppr-:
-essed :plight.” Oscar - Handlin, writing of

- the immigrants’ hardshlp as. early as the’

1800s; narrated: “For. want. of -alterna-
tive, the immigrants ook the lowest pla-

“.¢es in‘the ranks’of induswy: Fhey suf-
~-fered in consequence from the poor pay
--and. miserable working conditions charac-
- teristic of the:sweatshops and homework
in the ‘garment trades and in cigar making

+ Discrimination against the newer eth-

! .ruc groups: grew ‘even more mtense, espe-

c1ally after the turn of the.century.”
In"1911 the Congressional Immigration

- Comrmission. came out with a report ‘de-

“picting the occupational disadvantage of
“the ‘foreing born. .In 1928, an’extensive.
survey revealed sweeping alien discrimin:
“ation:which wasJater confirmed by fnem-

. bersof President 'Hogver’s Economic -

S

“Discrimination. on ‘the basm of dlienage

always -has the ‘efféct of: dxsa‘munatlon

-on-the basis of national arigin. Refusmg
‘to hlre an. individual because. he is anal- -
“ien ‘‘is‘discrimination based on birth out-

. sideé the United States ‘and is thus diseri-

mination based on nat1onal origin in vig-.
“lation of Title VII. X

Now ‘thatthe: hlghest court has spo~

ken; there-is no -alternative left for the:
aliens 1o correct this oppressive oversight

‘Commission.: From: then 'on the pattern,”
of exploitation- contirined. . There are.
strong indications:. . that “it’still ‘exists.

Should-we let: ourselves‘becotne victims
_of more employment discriniination.du-
trmg ‘these. hard, times simply ‘because;of -
“legislative default?. = e s






