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-ment” was: struek ‘down. - Then,

anAmetichn lnw ‘cheol Was: Te-

Jega} hcense in: New

state apprmfed the: hcensmg pro- .

vcedures’ drafted : by ia ~special

“committee ;appomted by the'

Judicial Conference::

“The seeds of‘the- 1dea were :

-contained: An" ‘e it
drafted lastwyear_by anzad-hoc
commlttee representmg ‘three

.Fl.l'st the crtrzenslup require~ =

_ezgn }awyers Gan ~ac— .

i
[
!

'j summg ifi‘the:society.”

- dim, acadermc record in a Phi-

‘Should the “new.-rules  be

| greeted “with rejoicing- by 'the:
the- requisite graduation from | foreipn barristers? 1 think' not.

Although they do. away:with'
“written exam, the privilegeithey:
accord is minimal. Foreign law- . they: were verbatim’ copies of. '
yers with- the: said license are ' -federal and state ‘statutes. This -
~not* permltted to. practlce law:

- They can only serve’in'a consul-

ting capacity.in’ ‘matters involv-

do well for the state to grant |

more than ‘a:token recogmtlon .
vof: thes szgmf:cant roles that:

alien: ‘lawyers are ‘capable-of ug-

r-elevant at’thls pomt te

ing: mternatlonal finance and ;
. ,comrnerce, such as investments; .
international joint ventures and-
licensing arrangements it would:
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laws. In fact, in‘'many instances,

is-not to mention the Philippine

Constitution. (at least before mar-‘
< tial'law) which, with.minor var-
‘iations, was.but:a- p_araphrasmg
of the American Constitution.
© Indeed, a Filipino student.could
“be fairly compared.to'an' Ameri-
“can student who tookup law in’

another: state. The.characteriza-
tion " that; Philippine - jurispru-

dence is of the civil_ law-wvariety

“as distinguished from' the Ame- |
., tican ‘common. law is- ‘misno- -
! mer.

¢ -..In the:case of In Re Shoop; !
..decided-by the Philippine Sup-
reme Court during the middle |
-ofUS rule, it Was noted that the .
: - Philippine "laws “were ‘substan-

_tially the same s US Jaws: 1t ©
‘:held “(T)he  bulk of’ present
- day’ (Philippine): Statute. Law is-

e ~derivative from: Anglo-Ameri-

w’graduate with.an outstan-

lippine: law school and a-couple

~.of years of law practice’in-said

jurisdiction was'n’qf ‘allowed to
take the exams without-having’

: ol undergo one- year. of clerk-
S shlp m a:USlaw firm."

- Is this: fair?: Wlthdue respect

”to the ‘court ¥ *beg to:say no:
« The.Filipino - graduate studied

law: for four years even longer
than‘hxs Armncan counterpart

jwho d1d 1t only for three years

; Anglo-Arnencan eases (would
-govern) in constructxon and ap-

“ean’.sources;. derjvative within
.-the-sense of haying been“copied,

and in the sense:of having been

-enacted- by- Congress oF: by vir-
- tue- of its authority; ‘This court
: has repeatedly held that m deal-

plication.” Should the vintage

~of .the .case stnp its: vahdrty"
fCertamly not, The:logic is.con-
.-vincing as, it:is fresh than-ever.

In that case, a New. “York law-
yer:-was admitted'to practice in.
the Phxhppmes wrthout examm—
ation. -

Some of his mentormrev even’
- holders of LL.M from Harvard
“or Yale. The laws he learned

were basically similar--to US. :

There is:an interesting dim-
ension :to the ‘issue which may

“be “worthwhile to- ponder over

by membersiof - . the ‘bar and .

- the bench. 1 am refetrring to the.

discrimination angle. Recently,
the US Supreme Court ruléd in'
Griggs v. Duke Power Co. that
practices, neutral-on their face,
and even neutral in their intent,
are discriminatory if they ope-
raté in . favor of an. identical
group over others. By, not alio-
wing foreigners with just law
degrees to take  the exams, is
this" not' in_ effect within - the
proscription of the. Grrggs case?
‘Whatever objective is served by
‘the desire to" maintain certain -
professional .and. educational
standards havé to be outweigli-
ed by the discriminatory impact
of 'the exclusion. After.all; will :
not-the passing: of the ‘bar ex-
ams vmdrcate to’a great extent’
the alleged educatronal madequa-

eyt



