December 22-28, 1989

|
- Q&A on new
- nursing law

A. The Secretary of Labor
must determine that 1) there
are not sufficient nurses who
are able, willing. qualified and
available at the time of the
application for a visa and
admission to the US and at the
place where the nurse is to
perform such skilled labor and:
2) her employment will not
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Who may apply
" President George Bush signed| [ Q. Who are cligibic to
into law the Immigration; apply’ -
“Nursing Relielf Act of 1989. Its| /. Those w_ho‘sausf,\ the
! approval shall pave the way for| lollowing requisites:
hundreds of nurses who have.| @) They must have valid H-1
"before the law was approved,| Status as Registered Nurses
worked under a gloomy! (RNs) as of September t. 1989
prospect of having to depart) until  the date of their
; after a five-year work contract; application.
_in the US. The law essentially’ b} They must have been!
qualifies a particular group of employed as RNs in the United
nurses to an adjustment of States for at least three years:
status from a nonimmigrant and ) .
worker to permanent resident ¢} Their continued
status. while at the same time c¢mployment as RNs mects the:
tightening  procedures  for labor  certilication standards
admitting new foreign nurses.  under Scc. 212(a) (14) of the .
Since thc new law will have lmmierauon and  Nationality
' considerable bearing on aAcL !
giozeable block ongilipino 2. Q. If an RN has been
professionals, specifically the employed for’ less than three
nurses. the following is years. is she disquaiified?
presented as a preliminary © A. No. but she can apply
: clarification of the pgeneral gnly when she completes her

Un December 18, 1989,

rovisions pending the third year.
: gromulgation by the Attorney 3. Q. If an RN entered the.
" General of the specific US in 1986, but for some

regulations to carry out the reasen hér H-! visa cxpired

lssvl.‘ v before September 1, 1989, is
| am holding out on my she still elizible?

analysis of this necw law for A, No. because she was not

next weck when 1 resume my in a lawful status as of the date

regular commentary under this sta ted in the new law. ‘

“column. In general. many 4, Q. Suppose she had a

unanswered and its essence [, 989 but said visa expired a,
only seck to solve a small part month later, is she eligible 1o,
of the nurses problem. while adjust hersla(us’." .
aggravating another sore spot. A. No. Her visa must valid
Taken as a whole. the new law yntif the date of her

“only comes up to be more a application.

i bane than ap boon 1o the 5. Q. A nurse eniered the
| ' Filipino nurses. US in 1983 and has been
There are still rough points working since then. Her H-I
in_the law that need to be visa will expire on December
refined by the Attorney 31, 1989 and since she will
General. Meanwhile. it would then have completed her sixth
be in the nurses" best interest to  year, Sh; wou{d n?(;nbe\zlill?lsblllee‘
their own attorney for another extension.
:ggilalalhehespeciﬁc questions bz:i;g:vlgle to apply under the

ve, n . .
meTyhTa.i;aanums' law directs  A.Yes. Since (hclNS\IyllIlpor:
its rules on essentially two be ready to process applicatio

froms: the first is the unui afier  the Au;)rney
adjustment of status for certain General promulgates
* H-1 nurses

second is an outline of new considers RNs hwhc_) 22?1
procedures for the admission of themselves in the S“}l\la\'in
foreign nurscs as temporary described above..l ahs ad ogf
workers in the US. lawful status until the en

i
i
f i

igrati - jod beginning
. The {mmigration and the 120-day peri :
I Nawralization Service (INS) on the date of the (cgulauo?. b
'.1!i§ not  expected 10 start 6. Q. What is rgqunalioﬁ
: ! accepting  applications until meeting the labor certific

o
next spring. standards’

jongsianding questions remain valid H-1 visa as of September

adversely affect the wages and
working  conditions  of the
nurses similarly employed.

14. Q. What will be the new
nonimmigrant visa designation
for RNs?

A.H-la

15. Q. Who qualifies for H-
‘lavisa?

A. An alien who a) has
obtained a full and unrestricied
license to practice professionaly
nursing in the country where
she  obtained  her  nursing
education: by has passed an
exanination recognized by the

7. Q. Does the Jaw apply 1o
the accompanying spousc and.
children of the nurse?

A. Yes.

Another way of obtaining
green card

8 Q. If a nurse does not
-qualify. is there another way of

" obuaining permanent resident
stlaius? ‘

A. Yes. She mayv file under!
the 3rd Preference or 6th|

Preference route
9. Q. Will the new law result
in longer waiting time for visa
numbers for the 3rd & 6th;
Prefcrences? :
A. No. because the qualified !
nurses will not be subject to
. quota restrictions,  On  the
contrary, the movement of visas
numbers will be faster as those
gualified under the new Jaw
and arc now on the waiting list

+ | will be taken out of the list once!

. hey adjust their status i
10. Q. If a nurse is eligible 10 |

' file under the new law, is she
precluded from  “seeking

permanent  resident  status
under any other immigration
provision?

A. No.

I1. Q. Is there a time limit
for filing under the Jaw?

A. Yes. The nurse and her
accompanying  spousc  and
children must apply for such
adjustment within the five-year
period beginning on the date
the Atty. General promulgates
the required rules.

12. Q. I a nurse arrived in
the US under an H-1 visa. say’

August 1. 1989 iy qib
advantageous for her o file Sor
3rd or 6th Prcfercnce?

A. Yes. She will establish an
carly priority date for the 6th &
3rd Preference petition and this
will be uscful in the event that
her application under the new
law is unsuccessful.

13. Q. May a nurse who has

i
i

to that of a regulations to carry oul the jyqiarrved in the US file for a
| permanent resident. and the law. the new Act automatically 3rq or 6th Preference visa

classibication even if she has
not passed the RN exam but
has a CGFNS certificate and
an RN license from her home
country”
A. Yes.
New non-immigrant
classification

attestation is valid for one year
anq 1s applicable to all H-1a
petitions filed during that year

(similar to the CGFNS) or has.
a license (o practice in the
State of intended employment;
and ¢) is qualificd 1o practice
professional nursing at the |
state of intended employment g
immediately upon admission to F
the US and is authorized to be |
employed by the cmploying’
facility.

16. Q. How long will a nurse :
be allowed to wark?

A. She will be given an
initial period of three years !
with another extension of two |

vears. Under extraordinan

circumstances. she may be
allowed another year.

Obligations of emplover

17. Is  there  any
requircment (or the employing
facility w0 perform before it
petitions a nurse (or an H-la
visa’?

A. Yes. The facility must file
an  attestation  with  the
Department of Labor stating
that: 1) Substantial disruption
of the facility's health care
services will occur if the alien
is not employed: . 2) The i
employment of the alien wil]
‘not adversely affect the wages -
and working conditions of
nurses similarly empioyed: 3)
The alien will be paid the wage
rate  for RNs similarly
employed by the facility: 4)
Either the facility has taken
and is taking significant steps
lo recruit and retain sufficient
RNs who are US citizens or
immigrants in order 1o reduce
or_remove  the  facility's .
dcpenaenémram
RNs. or the facility is Subject
lo an approved state plan for
recruiting and retaining nurses; -
5) There is no labor strike and
the employment of the alien is
not intended to influence
election for ~ - bargaining
representative: and 6) At the
ime an H-la petition is filed,
the RN union representative is
notified or if there is no union,
the notice is posted in the .
premises.

18. Q. Shouid an employer

ﬁlc. an attestation every time jt
petitions a nurse?

No.  because  the

Health and Human Services -

so long as there o continuous |

compliance,

Removal of US dependence
on foreign RNs

19. Q. What would be
considered as significant steps
to recruit and retain local RNs?

Each of the following

a) Operating or funding an
RN training program, :

b} Providing carecr
devclopment programs 10 ai
health  care  workers
becoming RN’s

¢} Paying RNs at wage ratc |
higher than that prevailing in "
the geographic area.

d) Freeing RNs from non !
nursing duties by providing
adequate support service: and

¢} Providing RNs reasonable
opportunities  for meaningful
salary advances. i

20. Q. What penalties may
be imposed on the emplover for
committing al
misrepresentation or for failure |
to-meet any of the conditions
attested 10! |

A. The facility mav be fined ;
or may be required 10 pa_\f}
backwages 100 the registcrcd}
nurses affected. In  addition, ;
the H-la petitions that it files;
during a period of one vear'
shall not be approved.

21. Q. When will the new
non-immigrant  provisions ol
the law apply”

A They

in

shall apply 0

‘petitions filed only during the

live vear period beginning on
the first dav of the ninth month,
after the date of the enactnient.






