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Alien nurses may now seek permanent stay

By REUBEN S. SEGURITAN
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The much-awaitea

rutes
impiementing the Immugration
Nursing Retief Act of 1989 are

now out The relief act
provides hundreds of qualified
Filipino nurses the benefit of
immediately adjusting their H-
1 staus to that of a lawful
permanent resident

Briefly, foreign  nurses
covered under this ruie are
those who sausfy these basic
requirements: Valid H-1 visas
as Registered Nurses ( RNs) as
of September (. 1989 unui
dJate of the applicauon:
employment as RNs 1n the US
for at least three years: and
their continued employment as

RNs = meets the labor
ceruhication stanaard under

Sec. 212(a)l4 of the
Immigration and Nationality
Act

These rules are interim:
comments from various sectors
may still be considered for final
Incorporation sometime atter
April 16, 1990, Meanwhile. as
the rules took effect on March
16. 1990. qualified nurses are
now encouraged to file their
applicauon. The eariier, the
better.

Following is another set of
question and answer guideline
to explain the adjustmert rules
and procedures. The first set of
question and answer outline
which was a preliminary
clanfication of the law was
printed in this newspaper last
December 22-28. As these are
technical rules. nurses shouid

consult their individual
artomeys about specific
questions.

Q: What immigration forms
should be filed?

A: They are:

1. ETA 750. ( applicauon for
a bianket iabour cerutication as
a registered nurse).

2. 1-140 or I-130 which is a
preference  immigrant

visa
petition.
3. ]-485 (application for
adjustment of status)

4. G-325A or biographic
information

Q: Suppose the appiicant
already has an approved third
preference or sixth preference
peution. does she stiil need to
supmit Forms ETA 750 and I-
140?

A: No. She will oniyv have 1o
submut the valid unexpired
prererence visa petition
approval simuitaneously with
1er application for adjustment
of status.

Q: What documents go with
the application’

A: An applicant must submit
evidence of employment in the
US for three years as a
registered nurse while under an
H-1 visa or any other valid
nonimmigrant  status, This
evidence 1s 10 be in the form of
letters from emplovers
specifying the starung and
ending dates of empioyment
She must also submit her RN
license covenng these periods
of employment This license
may be temporary or
permanent

Q. Does working without
INS authonzauon disqualify a
nurse from applying?

A: Yes. This happens when
an applicant moves to another
emplover without first
obtaining INS approval or
when an applicant works two

Jobs without INS
authorization.

Q: What about if the
appiicant's visa expired at

some point in time’

A: This will also disqualify
her if at one point her [-94
expired and she failed to
extend it There are two
exceptions to this rule,
however: 1) If her being out of
status was caused by the 5/6
vear [imitation imposed by the
INS. but her H-i was
subsequenty retnstated
pursuant to Public Law 100-
658 ( The penod allowed under
this rule is the period from
1987 unul the date of
reinstatement); and 2) If she is
a beneficiary of Public Law
100-658 but failed to maintain
her status from December 31,
1989 to July 16, 1990.

: Can a qualified nurse
obtain her immigrant visa in
the Philippines. instead of in
the US?

A: No. Because the law
provides for adjustment of
status not the issuance of

immigrant visa.

Q: Are the spouse and
children of an appiicant also
enutled to adjustment of
status?

A Yes. either concurrenuy
or after the principal applicant

They should be 1n legal
immigrauon status, not
.necessarily H-4 and shouid

have maintained continuously
a legal status since entry into
the U.S. in accordance with
Section 2435 of the Immigrauon
& Natonaiity Law. Also they
should not have worked
illegally.

Q: Suppose the spouse and
children are outside the US. do
they benefit?

A: While they cannot ob*ain
their immigrant visa
immediately, they are enuted
to the priority date of the
preference visa petition of the
nurse applicant Thus. if a
nurse has previously appilied
for a preference visa petition
and her prionity date is August

1. 1986. the said dependents,

will be able to apply for an
immigrant visa in the US
embassy of their country once
the August 1, 1986 priority
date becomes current.

Q: For dependents not in the
US. are they eligible for
admission to the US as
nonimmigrants to fite for their
adjustment  of

status 10
permanent residents?
A: No. Additionally. the

INS will not use its parole
authority to allow such
individual entry into the US for
this purpose.

Q: Is there a deadline for
filing?

A: Yes an application for
adjustment of status ([-485)
must be properly filed on or
before March (5. 1995. For
those who have already
reached their 5/6 yvear H-1
limitauon. they can no ionger
extend their visa bevond July
1990: therefore they must file
on or before their expirauon
date.

Rule changes needed

As mentoned before.
comments on these intenm
rules are still being entertained
Filipino nursing organizations
can find some issues to raise
here and should take this
opportunity to send their
comments on - or before April
16, 1990, w0 the Director.
Policy Directives and

Naturalization Service. Room

2011, 425 1 Street N.W.
Washington DC 20536. They
may also write 10 their

congressmen and senators.
Some of the rules here can
prove oppressive  1or the
nurses. An immagrauon
publicauon. The Interpreter
Releases. quoted a senior INS
official as saying that most
foreign nurses have prqbably at
some pomt worked illegally.
This fact may actually exclude
many of these nurses otherwise
qualified for the adjusument ol
status. Since an interviewing
officer may not thoroughly
check a nurse's background if
she denies of having worked

illegally throughout her stay in
the US. many nurses who have
once worked illegally may be
encouraged to state otherwise.
This  particular  guideline
should be shelved lest the false
statements of other nurses cast
unecessary doubts and further
restrictions on the honest ones
as well

The rule barring adjustment
of gtatus to those who failed 0
maintain their legal status
should also be relaxed because
this would effectively exclude a
sizeable number of nurses who
failed to reinstate their visa
upon their expiration due 10 the
confusion surrounding the five
six-vear limitauon

Finailv, dependents abroad
should be allowed to get their
immigrant visas immediately
rather than wait for several
years. The present rule wiil
cause needless anxiety among
family members as a result of
proionged separation.



