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IMMIGRATION PRIMER o
'The law governing
‘household workers

By REUBEN S. SEGURITAN -
Thousands of- Filipinos are

employed in the U.S. as general:
houseworkers, baby-sitters and’
-adult companions. As obtaining

a green-card spells a lengthy wait
and there is not a nonimmigrant
visa category in existence in
which they can legally work dur-
ing the pendency of their appll-
cation, most- of them are in an
unlawful status.

"With the enactment of the new

law called the LIFE Act, specifi- -

cally.-Section 245(1) those who
entered the U.S. witheut inspec-
tion or by jumping ship, worked
without authorization, or over-
stayed a nonimmigrant visa
(e.g., tourist visa) are wondering
if they can now breathe a sigh of
relief. -
Prior to the LIFE Act
Before the new law, household

workers faced difficulty regular- "

izing their status. Under the
1996 Act, a worker who has
accrued 180 days of unlawful
presence after April 1, 1997 is
barred from entering the U.S. for
three years. An accrual of 365
days of illegal présence would
translate to a 10-year period of
inadmissibility. The said bars
would apply if the worker, who
is required to leave.the U.S. to
apply for an immigrant visa at a

U.S. consulate abroad,. seeks

reentry.
The law that makes a difference
Household workers in unlaw-

~ ful stafus were previously only
eligible to adjust status under a
‘'special provision that expired on
Jan. 14, 1998. Fortunately,
Section 245(i) was reinstated on'
Dec. 21, 2000 which extended'
the old deadline to April 30,
2001. Under Section 245(i),”
household workers have a
chance of obtaining a green card
without having to return to the
Philippines.

By foregoing the trip, the bar,
which would add a three- or 10-
year wait before the household
worker could return to work and
possible discourage the employ-
er from pursuing a permanent
residence’ case for ‘the worker,
will not be triggered. -

Indeed, the LIFE Act is a great:

" opportunity .that can be taken’

advantage of by Filipinos in such

~ apredicament. By being the ben-

eficiary of a labor certification
application properly filed on or-

before April 30, 2001 and physi-
cally present on Dec. 21, 2000,
they could -be “grandfathered”
under the new law. By “grandfa-
thered,” we mean that an alien’s

eligibility to adjust his or her sta- " -

tus and be interviewed in the
U.S. for a green card is pre-
served. |

“Properly filed” would mean

that the labor certification forms -

ETA 750-A and B were properly

completed by the employer and

the employee ‘and submitted to

- forfeited

the state” employment service
agency (SESA) by the said dead-.
line. If the application. was with-
drawn or denied, the beneﬁclary
is still grandfathered, as long as
it was approvable at the ume of
filing. ;

s Grandfnther status

An applicant’s eligibility - is
preserved regardless of whether
he or she changes employers.
Furthermore, eligibility is not
should. a speedier
means of obtaining agreen card

. be found even after the deadlme
‘Such means could be havmg an

employer who will petition the

. alien under the skilled worker
. category or having a sponsoring

relative, Emphasis is put on the
importance, of filing “before the

.deadline, as’ faster 'methods of:

obtaining a green card.could be
employed later after the appllca-
tion is filed.

The grandfat.her sta;u§ ext;mls
even to. derivafive beneficiares.
i.e., his or her. accompanymg

‘spouse and/or unmarried minor
“children at the time of the princi-
. pal alien’s adjustment. In addi-

tion, the spouse or child of a
grandfathered alien .as of April

30, 2001 is entitled to the bene-
fit, regardless of whether he or

she adjusts with the principal.

The spouse or child will contin-
ue to be in the grandfather status
even after losing his or her status

- or child such as through divorce



. oraging out. .
" The labor certification applica-
tion procedure .
" For a. household worker to
derive the benefits of the law
and, in due course, regularize his
or: her status. there must-be an
employer ‘who will. petmon him
~ or her. The employer must intend

to permanently employ the alien e

‘and the alied must . likewise
"~ intend: to- permanently work for
Bae said employer once the green
prd is obtained. oo
\As the job is listed on

_Schedule B of the DOL and as
Schedule B occupations cannot
be certified, exemption from the
.- DOL list must be obtained. If the
household worker is qualified
- and-the parties decide to pursue
the permanent residence case,
“the labor certification applica-

 ‘tion is filed with the DOL io s

establish a prlonty date for an
immigrant visa.

The fO"OWlng are [hc requ".c_
ments in filing a- Iabor certiﬁca-

tion application:

1. The job must be a full tlme
position. This means that the
employer must make an account
of how a full-time schedule erI
be filled.

2. To be exempt from Schedule
B, the household worker miust .
have at least one year of full-
time compensated experience irf
positions requiring performam.e
of the same duties as the offered
position,

3. The

employer can;t"ibt

' ‘_';;.demand more than' three mionths” -
“experience ~

-be;justified by busines: "qe-ee'ss_i-_-_ :

.ﬁcanon nquuemem s to make' -

< visa wartmg list: This:is impor-
~ tant in“the- event that ‘he or"she
decides to work. for another
‘employer.: As long -as the first
petition is not revoked, the:orig-
inal . -priority- - date . will - .be
) assrgned to the labor certifica-
" tion application of the " new
.. employer-who -must: repeat the
T labor certification: procedure.

-~ After the labor certification is
'approved and the |mrmgrant visa
‘petition  is:filed,. the rest of the
“case-consists of-waiting until the
*. . ‘worker’s spot.in the ‘waiting- list

"“is" opened.. Asmentioned, the
. -worker-may now-file for adjust-
‘ment of- status in- the ‘U.S. by
virtug -of ‘Section ~245(i): of ‘the
':'LIFE Act, upon. ﬁling the penal-
ty fee of $1,000.

’ Upgradmg to skllled worker cate-:

s’ a ~ minimum
requirement for- the = job.
Requiring more €xperience must

L gory - '

- Household workers that are
S consrdered unskilled are classi-
- fied ; under :the . “other worker”

?category Because of the limited

' _ visa numbers ‘allotted (10,000
 The: purpose o the labor ceru- .per yearvworldwrde), the wattmg

. derions: backlog ’problem has"
: rompted -alterations. - in: jOb-
“offers in order to be:mcluded in
: -the skilled: workertcategory 5
: urrently*‘the skilled worker
 catégory does not liave d Waiting
llst, whi rr_\_eans that there -are-
.visa ‘numbers readily avallable

alren s‘ spot uon' thex ummgrant



